Letter of Amendment to the Licence Agreement

made in Warsaw on this day of ___ ___________ ____ by and between GPW Benchmark S.A. with its seat in Warsaw and ________, (“the Agreement”)

by and between:

GPW Benchmark S.A. with a registered office in Warsaw, ul. Książęca 4, 00-498 Warsaw, entered into the register of entrepreneurs of the National Court Register by the District Court for the capital city of Warsaw in Warsaw, 12th Commercial Division under KRS no. 493097, VAT no. 5252546511, REGON no. 146514668; with share capital of PLN 4,900,000 - fully paid up, hereinafter the “Administrator”, represented by:

Zbigniew Minda_ – President of the Management Board_

Aleksandra Bluj_ – Vicepresident of the Management Board_

and

___________ with a registered office in ___________, address: ___________ ___, __-___ ___________, entered into the register of entrepreneurs of the National Court Register by _________________________________, ___ Commercial Division under KRS no. _________________; VAT no. ___________, REGON no. ___________; with share capital of _____________________ - fully paid up; hereinafter the “User”, represented by:

___________ – ___________

___________ – ___________

who have agreed as follows:

1. LETTER OF AMENDMENT
Whereas:
1.1. The User, on ________________, entered into the Licence Agreement with the Administrator under which it applies and uses the WIBID and WIBOR Benchmarks; 
1.2. As of ____________, the Administrator shall cease the provision of the WIBID and WIBOR Benchmarks, which was made public on ____;
1.3. Due to the cessation of the provision of the WIBID and WIBOR Benchmarks, the Administrator has introduced amendments to the Regulations for the WIBID and WIBOR Reference Rates, according to which, as from the effective date of these amendments, the WIBID and WIBOR reference rates shall not be applied as a Benchmark in new Financial Products;
1.4. Due to the cessation of the provision of the WIBID and WIBOR Benchmarks and for the purpose of an orderly discontinuation of those Benchmarks, the Administrator shall ensure the provision of the WIBID and WIBOR Benchmarks serving as a reference for Financial Instruments and Financial Agreements issued or created before the entry into force of the amendments referred to in Section 1.3;
1.5. Aiming to achieve the objectives of the benchmark reform in Poland and in connection with the decision referred to in Section 1.2., the Administrator shall ensure the granting of Licences for the applying and using of other Benchmarks for Financial Instruments and Financial Agreements created during the orderly discontinuation, in particular POLSTR, which, in accordance with the communications of the National Working Group on benchmark reform, has been selected as the target interest rate Benchmark to replace the WIBOR Benchmark;
1.6. For the purposes defined in Sections 1.2–1.4, the Administrator amends the Agreement by this Letter of Amendment, and if the User does not consent to the conclusion of this Letter of Amendment, the Administrator shall undertake actions aimed at terminating the Licence Agreement regarding the applying and using of the WIBID and WIBOR Benchmarks, by serving the User with a notice of termination to that effect;
1.7. Given all of the above, the Parties agree to enter into this Letter of Amendment. Terms used herein shall have the meaning given specified in Section 1.1 of the Agreement, and this Letter of Amendment shall be interpreted in accordance with Section 1 of the Agreement, unless it introduces changes in that respect.

2. AMENDMENT OF THE AGREEMENT
2.1. Section 4.7. of the Agreement shall now read:
„4.7. Subject to Section 4a.3 of the Agreement, any using and applying of the Benchmarks in breach of the Documentation, in particular the applicable Regulations, shall be strictly prohibited.”.
2.2. After Section 4 of the Agreement Section 4a shall be added with a following wording:
„4A LIMITATION OF THE LICENCES 
4a.1. Licences for the using and applying of the WIBID and WIBOR Benchmarks in new Financial Products and Financial Agreements issued during the transitional period, that is for the period from the commencement of the orderly discontinuation until Users are expected to achieve operational and regulatory readiness to implement new product strategies that do not provide for any reference to the WIBID and WIBOR Reference Rates, the Licence shall be granted until 31 December 2026.
4a.2. Section 4a.1 shall not apply to derivatives whose underlying instrument is the WIBOR Benchmark, entered into for the purposes of hedging the interest rate risk of balance sheet positions of the current portfolio of agreements and financial instruments issued by reference to the key WIBOR Benchmark.
4a.3. In connection with Sections 4a.1 and 4a.2, as well as Section 4.3 of the Agreement, the Administrator represents that it consents to the applying by the User of the WIBID and WIBOR Benchmarks within the periods defined in Sections 4a.1 and 4a.2. The applying by the User of the WIBID and WIBOR Benchmarks within the periods and in the manner defined in Sections 4a.1 and 4a.2 shall not be deemed as a breach of the Agreement.”.
2.3. Section 10.11. of the Agreement shall now read:
„10.11.	If the User is in breach of the obligation to inform the Administrator referred to in Section 8.5 hereof, in a manner which prevents a due performance of the Agreement as specified in Section 8.5, and in case of the breach of the obligations set out in Section 4a of the Agreement, the User shall pay damages to the Administrator for each such breach in the amount equal to three times the Licence Fee for the applying of the Benchmark affected by such breach. The payment of damages shall not preclude the Administrator from seeking supplementary compensation on general terms up to the amount of the actual loss.”.
2.4. Section 13.2. of the Agreement shall now read:
„13.2. This Agreement shall remain in force for no fixed term and may be terminated on the terms hereof and subject to Section 4a of the Agreement.”.
 
3. PERSONAL DATA
3.1.	Personal data of persons representing the Parties and contact persons named in connection with the performance of this Letter of Amendment shall be processed by the receiving Party as a personal data controller for the purposes of co-ordinating and implementing arrangements arising from the Letter of Amendment and the Agreement and the enforcement of rights and obligations under the law.
3.2.	The information notice of the User for representatives of the Administrator is presented in Appendix 1 hereto. The information notice of the Administrator for representatives of the User is presented in Appendix 2 hereto.

4. MISCELLANEOUS
4.1.	No other amendments to the Agreement shall be made.
4.2.	Any amendment hereof shall be null and void unless made in writing or in the equivalent electronic form.
4.3.	The law governing this Letter of Amendment shall be the law governing the Agreement. Any disputes arising in connection with this Letter of Amendment shall be resolved according to the Agreement.
4.4.	This Letter of Amendment was made in electronic form, with each Party acting in electronic form using a qualified electronic signature. Each Party shall receive a copy of this Letter of Amendment signed in the manner and form described above via email. In case the Parties agree to conclude the Letter of Amendment in a written form (instead of the manner and form described above): the Letter of Amendment shall be made in two identical copies – one for the Administrator, and one for the User. 

Appendices:
1.	Information notice concerning personal data processing by the User;
2.	Information notice concerning personal data processing by the Administrator
 

